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physically received at pool distributing
plants to qualify as a pool supply plant.

In Prairie Farms’ letter requesting the
suspension, the cooperative indicates
that they currently operate processing
plants in Carlinville, Olney, and
Quincy, Illinois, and a multi-product
plant in Granite City, Illinois, which are
all regulated under the Southern
Illinois-Eastern Missouri order. Prairie
Farms notes that, from fiscal year 1998
to fiscal year 1999, milk processed at
their Order 32 plants was approximately
6 percent higher and milk production of
their member producers also increased
about 8 percent. Based on current
market trends and experiences in prior
years, the cooperative expects an
increase in milk production from its
member producers during December
1999. Accordingly, it anticipates having
a problem pooling all of its member
producers’ milk and the milk of its
suppliers during the proposed
suspension period.

Prairie Farms states that the
suspension would provide some relief
for December 1999 and prevent large
amounts of milk from being
disassociated with the order. The
cooperative contends that the action is
necessary to prevent inefficient
movements of milk and to ensure that
producers historically associated with
Order 32 will continue to have their
milk priced and pooled under the order.
The cooperative points out that a
portion of the supply plant provision
was suspended in December 1994 and
January 1995 for virtually the same
reasons.

A notice of proposed rulemaking was
published in the Federal Register on
December 1, 1999 (64 FR 67201),
concerning the proposed suspension.
Interested persons were afforded an
opportunity to file written data, views
and arguments thereon. One comment
letter, from Land O’Lakes, Inc., was
received. Land O’Lakes, stated that it
supported the proposed suspension and
that their ability to keep their milk
pooled under the Southern Illinois order
would be jeopardized without it. No
comments were received in opposition
to the suspension.

The letter from Prairie Farms
requesting this suspension requested a
2-month suspension period, from
December 1999 through January 2000.
This 2-month suspension period was
supported in the data, views, and
comments submitted by Prairie Farms
and Land O’Lakes. However, on
December 8, 1999, the Department
issued an order implementing 11 new
consolidated Federal orders on January
1, 2000. Accordingly, there is no reason
to suspend provisions from the

Southern Illinois-Eastern Missouri order
for the month of January 2000 because
that order will cease to exist on January
1, 2000.

The suspension is found to be
necessary for the purpose of assuring
that producers’ milk will not have to be
moved in an uneconomic and inefficient
manner to assure that producers whose
milk has long been associated with the
Order 32 marketing area will continue
to benefit from pooling and pricing
under the order. With the suspension,
Order 32 supply plants will still be
required to serve the Class I needs of the
market. However, the suspension
should reduce or eliminate the need to
make expensive and inefficient
movements of milk simply to meet the
Order’s supply plant shipping standard.

After consideration of all relevant
material, including the proposal in the
notice, and other available information,
it is hereby found and determined that
for the period of December 1, 1999,
through December 31, 1999, the
following provision of the order does
not tend to effectuate the declared
policy of the Act:

In § 1032.7(b), the words ‘‘and 75
percent of the total producer milk
marketed in that 12-month period by
such cooperative association was
delivered’’ and the words ‘‘and
physically received at’’.

It is hereby found and determined
that thirty days’ notice of the effective
date hereof is impractical, unnecessary
and contrary to the public interest in
that:

(a) The suspension is necessary to
reflect current marketing conditions and
to assure orderly marketing conditions
in the marketing area, in that such rule
is necessary to permit the continued
pooling of the milk of dairy farmers who
have historically supplied the market
without the need for making costly and
inefficient movements of milk;

(b) This suspension does not require
of persons affected substantial or
extensive preparation prior to the
effective date; and

(c) Notice of proposed rulemaking
was given interested parties and they
were afforded opportunity to file written
data, views or arguments concerning
this suspension. One comment was
received in support of the action; none
were received in opposition to it.

Therefore, good cause exists for
making this order effective less than 30
days from the date of publication in the
Federal Register.

List of Subjects in 7 CFR Part 1032

Milk marketing orders.

For the reasons set forth in the
preamble, 7 CFR part 1032 is amended
as follows:

PART 1032—MILK IN THE SOUTHERN
ILLINOIS-EASTERN MISSOURI
MARKETING AREA

1. The authority citation for 7 CFR
part 1032 continues to read as follows:

Authority: 7 U.S.C. 601–674.

§ 1032.7 [Suspended in part]

2. In § 1032.7 paragraph (b), the words
‘‘and at least 75 percent of the total
producer milk marketed in that 12-
month period by such cooperative
association was delivered’’ and the
words ‘‘and physically received at’’ are
suspended effective December 1, 1999,
through December 31, 1999.

Dated: December 14, 1999.
Richard M. McKee,
Deputy Administrator, Dairy Programs.
[FR Doc. 99–32905 Filed 12–17–99; 8:45 am]
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Community Development
Corporations, Community
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Public Welfare Investments

AGENCY: Office of the Comptroller of the
Currency, Treasury.
ACTION: Final rule.

SUMMARY: The Office of the Comptroller
of the Currency (OCC) is changing its
regulation governing national bank
investments that are designed primarily
to promote the public welfare. This final
rule simplifies the prior notice and self-
certification requirements that apply to
national banks’ public welfare
investments; permits eligible national
banks to self-certify any public welfare
investment; includes the receipt of
Federal low-income housing tax credits
by the project in which the investment
is made (directly or through a fund that
invests in such projects) as an
additional way of demonstrating
community support or participation for
a public welfare investment; expands
the types of investments that a national
bank may self-certify by removing
geographic restrictions; clarifies that the
list of investments that were authorized
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1 Part 24 defines an ‘‘eligible bank’’ as a national
bank that is well capitalized, has a composite rating
of 1 or 2 under the Uniform Financial Institutions
Rating System (the CAMELS rating), has a
Community Reinvestment Act rating of
‘‘Outstanding’’ or ‘‘Satisfactory,’’ and is not subject
to a cease and desist order, consent order, formal

written agreement, or Prompt Corrective Action
directive. 12 CFR 24.2(e). The proposal defined an
eligible community bank as an eligible bank with
total assets of less than $250 million.

2 The OCC’s approval of a public welfare
investment made pursuant to part 24 does not affect
how the investment is evaluated for CRA purposes,
and an investment approved under part 24 is not
necessarily a qualified investment for purposes of
CRA.

to be made without prior approval now
is illustrative of eligible public welfare
investments; revises and expands the
illustrative list of eligible public welfare
investments; removes the private market
financing requirement for public welfare
investments; and makes clarifying and
technical changes.

Taken together, these changes will
simplify procedural requirements and
will make it easier for national banks to
make public welfare investments,
consistent with the underlying statutory
authority.
DATES: January 19, 2000.
FOR FURTHER INFORMATION CONTACT:
Barry Wides, Director, Community
Development Division, (202) 874–4930;
Michael S. Bylsma, Director,
Community and Consumer Law
Division, (202) 874–5750; or Heidi M.
Thomas, Senior Attorney, Legislative
and Regulatory Activities Division,
(202) 874–5090, Office of the
Comptroller of the Currency, 250 E
Street, SW, Washington, DC 20219.
SUPPLEMENTARY INFORMATION:

The Proposal

On June 10, 1999, the OCC published
a notice of proposed rulemaking
(proposal) to amend 12 CFR part 24, the
OCC’s rule governing national banks’
investments in community development
corporations (CDCs), community
development (CD) projects, and other
public welfare investments. 64 FR
31160. Part 24 implements 12 U.S.C.
24(Eleventh), which authorizes national
banks to make investments designed
primarily to promote the public welfare,
including the welfare of low-and
moderate-income communities and
families, subject to certain percentage of
capital limitations. (The investments
authorized pursuant to 12 U.S.C.
24(Eleventh) are referred to collectively
as ‘‘public welfare investments.’’) The
proposal sought to make burden-
reducing changes that would make it
easier for national banks to use the
public welfare investment authority that
the statute and regulation provide.

Specifically, we proposed simplifying
the prior notice and self-certification
requirements that apply to national
banks’ public welfare investments;
expanding the types of investments a
national bank may self-certify by
removing geographic restrictions; and
permitting an eligible community bank 1

to self-certify any public welfare
investment. The proposal asked whether
the OCC should modify the
requirements for demonstrating
community involvement in a national
bank’s public welfare investments, other
ways in which we could simplify part
24 standards or streamline procedures,
and about its impact on community
banks.

Description of Comments Received and
Final Rule

The OCC received 18 comments on
the proposal. These comments included:
7 from banks, bank holding companies,
and related entities; 8 from community
reinvestment or other public interest
organizations; and 3 from banking trade
associations. The majority of the
commenters supported the proposed
changes. A summary of the comments
and a description of the final rule
follows.

Community Benefit Information
Requirement (§ 24.3(c))

Currently, § 24.6 lists certain public
welfare investments that an eligible
bank may make by submitting a self-
certification letter to the OCC within 10
working days after it makes the
investment, provided the bank’s
aggregate public welfare investments do
not exceed 5 percent of the bank’s
capital and surplus. No prior
notification or approval is required. For
all other public welfare investments, a
national bank must submit an
investment proposal to the OCC for
prior approval. Unless otherwise
notified in writing by the OCC, the
proposed investment is deemed
approved 30 calendar days from the
date on which the OCC receives the
bank’s investment proposal.

Regardless of which procedure
applies, § 24.3(c) currently requires a
national bank making a public welfare
investment to demonstrate the extent to
which the investment benefits
communities otherwise served by the
bank. (The requirement of § 24.3(c) is
referred to herein as the community
benefit information requirement.)
Section 24.5 requires the bank to
provide a statement in its self-
certification letter or investment
proposal certifying that it has complied
with this requirement.

In the proposal, we proposed to
remove the community benefit
information requirement. Eight of the 11
commenters addressing this amendment
supported this change on the grounds

that it is unnecessary, not required by
statute, and may constrict national
banks from making otherwise qualifying
public welfare investments. Two
commenters objected to the change,
noting that national banks should be
required to submit a description of the
project to the OCC. However, these
commenters misconstrue the nature of
the community benefit information
requirement, which does not require a
national bank to describe its proposal,
but only to demonstrate the extent to
which the investment benefits
communities otherwise served by the
bank. The investing national bank is,
however, required to provide a
description of the project under § 24.5(a)
(if the bank is using the self-certification
procedures) or § 24.5(b) (if the bank is
seeking prior OCC approval).

In addition, one commenter stated
that without the community benefit
information requirement, a national
bank could self-certify investments ‘‘of
a predatory nature’’ that harm
communities. However, all of the
investments authorized pursuant to 12
U.S.C. 24(Eleventh) and part 24 must,
by statute, promote the public welfare.
In addition, § 24.3(d) imposes a
requirement that the bank demonstrate
non-bank community support for or
participation in the proposed
investment. A bank is unlikely to be
able to satisfy these requirements if the
target community opposes the
investment. Therefore, we have
concluded that the community benefit
information requirement serves no
independent purpose that contributes to
our ability to ensure that an investment
made pursuant to part 24 comports with
12 U.S.C. 24(Eleventh). Accordingly, the
final rule removes the community
benefit information requirement from
part 24.

We also proposed changing § 24.5 to
provide that a national bank that wants
the OCC to consider a specific public
welfare investment during a Community
Reinvestment Act (CRA) examination
may include a simple statement to that
effect (a CRA statement) in its public
welfare investment proposal or self-
certification letter.2 Although, as a
matter of law, a bank’s authority to
make public welfare investments
pursuant to 12 U.S.C. 24(Eleventh) and
part 24 is independent of its obligation
to serve the credit needs of its entire
community under the CRA, we
proposed this provision because we
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recognized that a bank may want the
OCC to consider a public welfare
investment for CRA purposes.

Several commenters requested that
the OCC modify this provision to
indicate that a bank may seek to have
the investment qualify during a CRA
examination even if it did not make this
request in its investment proposal or
self-certification letter. We agree with
these commenters that the CRA
statement is not, and should not be, a
prerequisite for consideration of the
investment during the CRA
examination. Based on these comments,
it appears that the CRA statement
provision may cause needless confusion
on this point. Therefore, we have
removed the CRA statement from the
final rule. However, a national bank still
may choose to provide a CRA statement
in its investment proposal or self-
certification letter, and these statements
will be treated as voluntary and not
determinative of whether the OCC will
consider the investment for purposes of
CRA. A national bank continues to have
an affirmative obligation to provide
examiners with information about
public welfare investments that it
wishes to have considered during a CRA
examination.

Demonstration of Community Support
(§ 24.3(d))

Under § 24.3(d), a national bank may
make investments pursuant to part 24 if
it demonstrates that it has non-bank
community support for, or participation
in, the investment. Section 24.3(d)
provides a nonexclusive list of ways
that a national bank may demonstrate
this support or participation.

The proposal invited comment on
whether this approach is effective in
encouraging community involvement in
national banks’ public welfare
investments. In particular, the proposal
sought comment on whether the current
non-bank community support or
participation requirement is appropriate
and whether there are other ways of
demonstrating support or participation.

A number of commenters thought that
the current regulatory approach is
adequate while other commenters
suggested eliminating the requirement
because it is not required by statute and
may constrict a national bank’s ability to
make otherwise qualifying and
beneficial public welfare investments. A
few commenters also recommended
specific methods for meeting the
participation requirement that the OCC
should add to the list provided in
§ 24.3(d). These included investments in
projects that receive Federal low-income
housing tax credits, letters of support,
and representations by sponsors of

national or regional funds that the
investment will primarily benefit
activities with community support or
participation.

Based on the comments received, the
final rule includes the receipt of Federal
low-income housing tax credits by the
project in which the investment is made
(directly or through a fund that invests
in such projects) as an additional
method of demonstrating community
support or participation for a public
welfare investment. Under the United
States Tax Code, for a project to qualify
for the low-income housing tax credit,
20 percent or more of the residential
units in the project must be both rent-
restricted and occupied by individuals
whose income is 50 percent or less of
area median gross income, or 40 percent
or more of the residential units in the
project must be both rent-restricted and
occupied by individuals whose income
is 60 percent or less of area median
gross income. 26 U.S.C. 42(g). Because
Congress has deemed these projects
worthy of special tax treatment due to
their focus on low-income individuals
and because the Federal low-income
housing tax credit program imposes an
application and review process
implemented by State allocation
agencies that requires public input and
community support for the affordable
housing project, we believe that these
projects benefit, and are supported by,
the communities in which they are
located.

In addition, we have amended the
introductory paragraph of this section to
remove superfluous language.

Self-Certification of Public Welfare
Investments by an Eligible Bank
(§ 24.5(a))

The proposal changed § 24.5(a) to
permit eligible community banks
(national banks with less than $250
million in assets) to self-certify all
public welfare investments, not only
those investments listed in § 24.6 as
eligible for self-certification. In the
preamble to the proposal, we expressed
the view that this change would reduce
the regulatory burden and costs
associated with the part 24 prior
approval process for eligible community
banks, which operate with more limited
resources than larger institutions. This
could encourage more community banks
to make public welfare investments in
local CDCs and CD projects that might
not be able to attract investments from
other sources. The proposal also noted
that this change is consistent with 12
U.S.C. 24(Eleventh), which does not
require a national bank to receive prior
OCC approval before making a public

welfare investment within the 5 percent
of capital aggregate limit.

Although many of the commenters
who addressed this issue supported the
expansion of the self-certification
process for community banks, a number
of other commenters requested that we
raise the asset size of an eligible
community bank from $250 million to
$500 million or $1 billion. Still other
commenters supported expanding the
availability of the self-certification
process to all eligible national banks,
regardless of asset size. These
commenters stated that there is no
statutory basis for distinguishing
between small and large banks in the
context of public welfare investments.
One commenter specifically stated that
because the nature of the investment
should determine whether it qualifies
for self-certification, there is no reason
to have one set of criteria for eligible
community banks, and another for
eligible large banks. In addition, these
commenters noted that many of the
reasons that support expanding the self-
certification process to community
banks also apply to larger banks.
Specifically, the commenters noted that:
there is no statutory requirement for
national banks of any asset size to
receive prior OCC approval before
making a public welfare investment
within the 5 percent of capital aggregate
limit; the investment must still meet the
definition of public welfare investment
set forth in the regulation; safety and
soundness concerns are not raised
because only ‘‘eligible’’ banks (banks
with CAMELS ratings of 1 or 2, among
other things) may utilize the self-
certification process; a bank’s public
welfare investments are subject to
review during the examination process;
and, finally, if the OCC finds that an
investment violates the law, is
inconsistent with the safe and sound
operation of the bank, or poses a risk to
the deposit insurance fund, it may
require the bank to take appropriate
remedial action.

One commenter stated that the OCC
should continue to require an
application process as a means of
ensuring that the investing bank
provides a description of the proposed
investment. However, as previously
noted, a national bank must provide a
description of its proposed investment
regardless of whether it is using the part
24 self-certification or prior approval
procedure. Therefore, requiring a full
application and prior approval merely
to detail a description of the project is
unnecessary. See 12 CFR 24.5(a)(3)(iii).

Based on the comment letters
received, we have reconsidered the
approach to expanding the self-
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certification process. We agree with
those commenters who noted that there
is no substantive reason to limit
expanding the self-certification process
to community banks. Expanding the
self-certification process to any public
welfare investments made by eligible
national banks regardless of asset size
would make the public welfare
investment process less burdensome
and costly for all national banks,
community banks included. Community
banks, and their customers and
communities, would benefit from this
change to the same extent as if we had
adopted the rule as proposed. However,
expanding the self-certification process
to any public welfare investment made
by any eligible bank also enables larger
institutions to benefit from the savings
in cost and time that the self-
certification process provides. This, in
turn, should encourage more national
banks to make public welfare
investments than if the expansion of the
self-certification process were limited to
community banks.

Therefore, the final rule amends
§§ 24.5 and 24.6 to permit all eligible
banks, regardless of asset size, to self-
certify any public welfare investment.
As a result, the self-certification process
for eligible banks is not limited to those
investments listed in § 24.6. Banks that
do not meet the definition of ‘‘eligible
bank’’ found in § 24.2(e), as well as
banks with aggregate outstanding
investments that exceed 5 percent of
capital and surplus, as provided in
§ 24.4, must still submit an investment
proposal to the OCC for prior approval.
In addition, investments that involve
properties carried on the bank’s books
as ‘‘other real estate owned’’ and
investments that we determine in
published guidance to be inappropriate
for self-certification remain ineligible
for self-certification, as currently
provided in the regulation.

The final rule continues to list those
investments currently specified in § 24.6
as eligible for self-certification, but
recategorizes them as examples of
qualifying public welfare investments.
We believe that this nonexclusive list
remains helpful to national banks in
describing the types of investments they
may make under part 24. Because of this
change, we are also amending § 24.5 to
include the language formerly in
§ 24.6(b), as amended.

The Local Community Investment
Requirement for Self-Certification
(§ 24.6(b)(2))

Currently, § 24.6(b)(2) does not permit
a national bank to self-certify an
investment if, among other things, more
than 25 percent of the investment is

used to fund projects that are located in
a State or metropolitan area other than
the States or metropolitan areas in
which the bank maintains its main
office or has branches. Under
§ 24.5(a)(3)(vii), if any portion of a
bank’s investment funds projects
outside of its local areas, the bank must
include in its self-certification letter a
statement that no more than 25 percent
of the investment funds these projects.

We proposed to remove this local
community investment requirement to
enable a national bank to use the less
burdensome self-certification process to
make eligible public welfare
investments in any area. All of the
commenters that discussed this issue
supported this change. The commenters
noted that this requirement is not
mandated by statute and that the
proposed change would permit national
banks to use the self-certification
process for investments in national
community development investment
vehicles, which often provide funds for
projects located throughout the United
States. Therefore, removing this
requirement could facilitate an increase
in the amount of capital available for
local community and economic
development projects throughout the
country.

We therefore are adopting this change
as proposed. As indicated above, we are
also moving § 24.6(b) to § 24.5, for
clarity and to combine similar
provisions. However, for the same
reasons discussed in connection with
the proposal to remove the community
benefit information requirement, we are
not adopting the amendment that would
have allowed a national bank the option
of including a CRA statement in its self-
certification letter.

Other Changes (§§ 24.1, 24.3, and
24.6(a) and (b))

We also requested comment on other
ways in which we could simplify part
24 standards and procedures. The final
rule contains the following additional
changes to part 24.

First, one commenter suggested that
the OCC remove the provision in § 24.3
that requires a bank to demonstrate that
it is not reasonably practicable to obtain
other private market financing for the
proposed investment. The commenter
noted that this requirement is
ambiguous and often counterproductive
in that it prevents the funding of
worthwhile public welfare projects that
may receive funding from other for-
profit entities. We agree with this
commenter and the final rule removes
this requirement.

Second, a number of commenters
requested that the OCC make changes to

the list of investments eligible for self-
certification in § 24.6. As discussed in
the following two paragraphs, we have
revised § 24.6 to reflect certain
suggestions made by commenters.
However, as noted previously, this list
now provides illustrative examples of
permissible public welfare investments
rather than investments eligible for self-
certification.

Specifically, § 24.6(a)(5) currently
allows self-certification for investments
in projects that qualify for Federal low-
income housing tax credits provided the
investment is made as a limited partner,
or as a partner in an entity that itself is
a limited partner, and the general
partner of the project is, or is primarily
owned and operated by, a 26 U.S.C.
501(c)(3) or (4) non-profit corporation.
One commenter suggested that this
provision should no longer require non-
profit participation because the vast
majority of low-income housing tax
credit projects do not involve a non-
profit entity. We agree that the
requirement for non-profit participation
is not necessary to further statutory and
regulatory purposes. In addition, we
believe that the requirement that the
investment be made as a limited partner
is unnecessary because § 24.4(b)
prohibits a national bank from making
an investment that would expose the
bank to unlimited liability, thereby
preventing a national bank from
investing as a general partner.
Therefore, the final rule removes both of
these requirements as unnecessary and
includes this provision in amended
§ 24.6 as another example of an
investment permissible under Part 24.

A number of commenters also
suggested that the OCC change § 24.6(a)
to permit national banks to self-certify
investments in community development
financial institutions, as defined in 12
U.S.C. 4702(5). In general, these
institutions have as a primary mission
the promotion of community
development in low-income
communities and other areas of
economic distress that lack adequate
access to loans or equity investments.
See 12 U.S.C. 4702(5). These entities
also provide development services in
conjunction with equity investments or
loans, and maintain accountability to
residents of their investment areas or
target populations. Id. We agree with
these commenters that investments in
these types of entities qualify as eligible
public welfare investments. Therefore,
the final rule changes § 24.6(a) to
include these types of investments as
another example of an investment
permissible under Part 24.

In addition, the final rule adds a new
paragraph to § 24.1 to clarify that if a
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national bank wants to make loans or
investments designed to promote the
public welfare and that are authorized
under provisions of the banking laws
other than 12 U.S.C. 24(Eleventh), it
may do so without regard to the
provisions of 12 U.S.C. 24(Eleventh) or
part 24. For example, a bank that wishes
to make mortgage loans to low- and
moderate-income individuals or loans to
CDCs may do so without complying
with part 24 (or becoming subject to part
24’s investment limitations), since the
authority to make these loans is
provided in 12 U.S.C. 371, and 12
U.S.C. 24(Seventh) and 12 U.S.C. 84,
respectively.

The final rule also makes a
conforming amendment to both
§§ 24.5(a) and (b) to provide that the
self-certification letter or investment
proposal should contain a description of
the investment activity described in
§ 24.3(a) that the investment
‘‘primarily’’ supports. The addition of
the word ‘‘primarily’’ to this provision
conforms these requirements to both 12
U.S.C. § 24(Eleventh), which provides
that a national bank may make an
investment designed primarily to
promote the public welfare, and section
24.3(a), which provides that a national
bank may make an investment that
primarily benefits low- and moderate-
income individuals, low- and moderate-
income areas, or other areas targeted for
redevelopment by local, state, tribal or
Federal governments.

Finally, the final rule makes a
technical change to § 24.6(a)(8) to
update a citation to Federal Reserve
Board regulations.

Regulatory Flexibility Act Analysis
Pursuant to section 605(b) of the

Regulatory Flexibility Act, the
Comptroller of the Currency certifies
that this final rule will not have a
significant economic impact on a
substantial number of small entities in
accord with the spirit and purposes of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.). Accordingly, a regulatory
flexibility analysis is not required. The
final rule reduces regulatory burden on
national banks by simplifying the prior
approval process and simplifying and
expanding the self-certification process
for part 24 investments.

Paperwork Reduction Act
For purposes of compliance with the

Paperwork Reduction Act of 1995, 44
U.S.C. 3501 et seq., the OCC invites
comment on:

(1) Whether the collections of
information contained in this final rule
are necessary for the proper
performance of the OCC’s functions,

including whether the information has
practical utility;

(2) The accuracy of the OCC’s
estimate of the burden of the
information collection;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected;

(4) Ways to minimize the burden of
the information collection on
respondents, including the use of
automated collection techniques or
other forms of information technology;
and

(5) Estimates of capital or start-up
costs and costs of operation,
maintenance, and purchase of services
to provide information.

Recordkeepers are not required to
respond to this collection of information
unless it displays a currently valid OMB
control number.

The collection of information
requirements contained in this final rule
have been approved by the Office of
Management and Budget in accordance
with the Paperwork Reduction Act of
1995 (44 U.S.C. 3507(d)). Comments on
the collections of information should be
sent to the Office of Management and
Budget, Paperwork Reduction Project
1557–0194, Washington, D.C. 20503,
with copies to Office of the Comptroller
of the Currency, Communications
Division, 250 E Street, SW, Attention:
Paperwork Reduction Project 1557–
0194, Washington, D.C. 20219.

The final rule is expected to reduce
annual paperwork burden for
recordkeepers because it eliminates
certain application and self-certification
requirements. The collection of
information requirements in this final
rule are found in 12 CFR 24.5. This
information is required for the public
welfare investment self-certification and
prior approval procedures. The likely
respondents are national banks.

Estimated average annual burden
hours per recordkeeper: 1.9.

Start-up costs: None.

Executive Order 12866 Determination

The Comptroller of the Currency has
determined that this final rule does not
constitute a ‘‘significant regulatory
action’’ for the purposes of Executive
Order 12866.

Unfunded Mandates Reform Act of
1995 Determinations

Section 202 of the Unfunded
Mandates Reform Act of 1995, Public
Law 104–4 requires that an agency
prepare a budgetary impact statement
before promulgating a rule that includes
a Federal mandate that may result in
expenditure by State, local, and tribal
governments, in the aggregate, or by the

private sector, of $100 million or more
in any one year. If a budgetary impact
statement is required, section 205 of the
Unfunded Mandates Act also requires
an agency to identify and consider a
reasonable number of regulatory
alternatives before promulgating a rule.
As discussed in the preamble, this final
rule is limited to the prior notice and
self-certification process for part 24
investments and contains no mandates
within the meaning of the Unfunded
Mandates Act. The OCC therefore has
determined that the final rule will not
result in expenditures by State, local, or
tribal governments or by the private
sector of $100 million or more.
Accordingly, the OCC has not prepared
a budgetary impact statement or
specifically addressed the regulatory
alternatives considered.

List of Subjects in 12 CFR Part 24

Community development, Credit,
Investments, National banks, Reporting
and recordkeeping requirements.

Authority and Issuance

For the reasons stated in the
preamble, the OCC amends part 24 of
Chapter I of Title 12 of the Code of
Federal Regulations as set forth below:

PART 24—COMMUNITY
DEVELOPMENT CORPORATIONS,
COMMUNITY DEVELOPMENT
PROJECTS, AND OTHER PUBLIC
WELFARE INVESTMENTS

1. The authority citation for part 24
continues to read as follows:

Authority: 12 U.S.C. 24(Eleventh), 93a, 481
and 1818.

2. In § 24.1, a new paragraph (d) is
added to read as follows:

§ 24.1 Authority, purpose, and OMB
control number.

* * * * *
(d) National banks that make loans or

investments that are designed primarily
to promote the public welfare and that
are authorized under provisions of the
banking laws other than 12 U.S.C.
24(Eleventh), may do so without regard
to the provisions of 12 U.S.C.
24(Eleventh) or this part.

3. In § 24.3:
A. Paragraphs (b) and (c) are removed;
B. Paragraph (d) is amended by

removing the phrase ‘‘but not limited
to’’ and is redesignated as paragraph (b);
and

C. Newly designated paragraph (b)(6)
is revised to read as follows:

§ 24.3 Public welfare investments.

* * * * *
(b) * * *
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(6) Financing for the proposed
investment from the public sector or
community development organizations
or the receipt of Federal low-income
housing tax credits by the project in
which the investment is made (directly
or through a fund that invests in such
projects).

§ 24.4 [Amended]
4. In § 24.4, paragraph (a) is amended

by adding ‘‘pursuant to § 24.5(b)’’ after
the phrase ‘‘by written approval of the
bank’s proposed investment(s)’’.

5. In § 24.5:
A. Paragraphs (a)(1) and (a)(3)(iii) are

revised;
B. Paragraph (a)(3)(v) is amended by

adding the word ‘‘and’’ at the end of the
paragraph;

C. Paragraph (a)(3)(vi) is amended by
removing the term ‘‘; and’’ and adding
a period in its place at the end of the
sentence;

D. Paragraph (a)(3)(vii) is removed;
E. A new paragraph (a)(5) is added;

and
F. Paragraphs (b)(1) and (b)(2)(iii) are

revised.
The revisions and addition read as

follows:

§ 24.5 Public welfare investment self-
certification and prior approval procedures.

(a) * * *
(1) Subject to § 24.4(a), an eligible

bank may make an investment without
prior notification to, or approval by, the
OCC if the bank follows the self-
certification procedures prescribed in
this section.
* * * * *

(3) * * *
(iii) The type of investment (equity or

debt), the investment activity listed in
§ 24.3(a) that the investment primarily
supports, and a brief description of the
particular investment;
* * * * *

(5) Notwithstanding the provisions of
this section, a bank may not self-certify
an investment if:

(i) The investment involves properties
carried on the bank’s books as ‘‘other
real estate owned’’; or

(ii) The OCC determines, in published
guidance, that the investment is
inappropriate for self-certification.

(b) * * *
(1) If a national bank does not meet

the requirements for self-certification set
forth in this part, the bank must submit
a proposal for an investment to the
Director, Community Development
Division, Office of the Comptroller of
the Currency, Washington, DC 20219.

(2) * * *
(iii) The type of investment (equity or

debt), the investment activity listed in

§ 24.3(a) that the investment primarily
supports, and a description of the
particular investment;
* * * * *

6. In § 24.6:
A. The section heading and paragraph

(a) introductory text are revised;
B. Paragraphs (a)(5) and (a)(8) are

revised;
C. Paragraph (a)(9) is redesignated as

paragraph (a)(10);
D. A new paragraph (a)(9) is added;

and
E. Paragraph (b) is removed and

reserved.
The revisions and addition read as

follows:

§ 24.6 Examples of qualifying public
welfare investments.

(a) Investments that primarily support
the following types of activities are
examples of investments that meet the
requirements of § 24.3(a):
* * * * *

(5) Investments in a project that
qualifies for the Federal low-income
housing tax credit;
* * * * *

(8) Investments of a type approved by
the Federal Reserve Board under 12 CFR
208.22 for state member banks that are
consistent with the requirements of
§ 24.3;

(9) Investments in a community
development financial institution, as
defined in 12 U.S.C. 4702(5); and
* * * * *

Dated: December 10, 1999.
John D. Hawke, Jr.,
Comptroller of the Currency.
[FR Doc. 99–32635 Filed 12–17–99; 8:45 am]
BILLING CODE 4810–33–P

FEDERAL RESERVE SYSTEM

12 CFR Part 203

[Regulation C; Docket No. R–1053]

Home Mortgage Disclosure

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule; staff commentary.

SUMMARY: The Board is publishing a
final rule amending the staff
commentary that interprets the
requirements of Regulation C (Home
Mortgage Disclosure). The Board is
required to adjust annually the asset-
size exemption threshold for depository
institutions based on the annual
percentage change in the Consumer
Price Index for Urban Wage Earners and
Clerical Workers. The present
adjustment reflects changes for the

twelve-month period ending in
November 1999. During this period, the
index increased by 2.1 percent; as a
result, the threshold is increased to $30
million. Thus, depository institutions
with assets of $30 million or less as of
December 31, 1999, are exempt from
data collection in 2000.
EFFECTIVE DATE: January 1, 2000. This
rule applies to all data collection in
2000.
FOR FURTHER INFORMATION CONTACT:
James H. Mann, Staff Attorney, Division
of Consumer and Community Affairs, at
(202) 452–2412; for users of
Telecommunications Device for the Deaf
(TDD) only, contact Diane Jenkins at
(202) 452–3544.
SUPPLEMENTARY INFORMATION: The Home
Mortgage Disclosure Act (HMDA; 12
U.S.C. 2801 et seq.) requires most
mortgage lenders located in
metropolitan statistical areas to collect
data about their housing-related lending
activity. Annually, lenders must file
reports with their federal supervisory
agencies and make disclosures available
to the public. The Board’s Regulation C
(12 CFR Part 203) implements HMDA.

Provisions of the Economic Growth
and Regulatory Paperwork Reduction
Act of 1996 (codified at 12 U.S.C.
2808(b)) amended HMDA to expand the
exemption for small depository
institutions. Prior to 1997, HMDA
exempted depository institutions with
assets totaling $10 million or less, as of
the preceding year end. The statutory
amendment increased the asset-size
exemption threshold by requiring a one-
time adjustment of the $10 million
figure based on the percentage by which
the Consumer Price Index for Urban
Wage Earners and Clerical Workers
(CPIW) for 1996 exceeded the CPIW for
1975, and provided for annual
adjustments thereafter based on the
annual percentage increase in the CPIW.
The one-time adjustment increased the
exemption threshold to $28 million for
1997 data collection.

Section 203.3(a)(1)(ii) provides that
the Board will adjust the threshold
based on the year-to-year change in the
average of the CPIW, not seasonally
adjusted, for each twelve-month period
ending in November, rounded to the
nearest million. Pursuant to this section,
the Board raised the threshold to $29
million for 1998 data collection, and
kept it at that level for data collection
in 1999.

During the period ending in
November 1999, the CPIW increased by
2.1 percent. As a result, the new
threshold is increased to $30 million.
Thus, depository institutions with assets
of $30 million or less as of December 31,
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